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DETAILED ACTION 

1. Claims 1-23 are now pending. 

2. The indicated allowability of claims 9-12 is withdrawn in view of the English translation 
of the Tsuchiya et al. (JP 01253638) reference. Rejections based on the newly cited reference(s) 
follow. 

Continued Examination Under 37 CFR 1.114 

3. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1 . 1 14, and the fee set forth in 37 CFR 1 . 17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on April 26, 2005 has been entered. 

Claim Objections 

4. Claims 1, 5, 6, 9, 1 1, 13, 18, 20, 21 & 23 are objected to because of the following 
informalities: 

Claim 1, line 3: "the resulting" should be -a resulting-. 

Claim 5, line 1: "the-record" should be -the record--. 

Claim 5, line 2: "(1)" should be deleted. 

Claim 5, line 2: "comprising" should be —further comprising—. 

Claim 6, line 1 : "Claimed" should be -claimed—. 

Claim 9, line 2: "(1)" should be deleted. 

Claim 9, line 2: "comprising" should be -the method further comprising-. 
Claim 11, line 6: "n" should be —in—. 
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Claim 13, line 1: "(1)" should be deleted. 

Claim 13, line 4: "the resulting" should be ~a resulting-. 

Claim 18, lines 4-5: the recitation "a level of a preselected fraction of said maximum 
value is chosen as the predetermined signal threshold is equal to approximately 0.5" is 
grammatically incorrect and needs to be rephrased. 
Claim 20, line 1: "Claimed" should be —claimed--. 

Claim 21, lines 4-5: "signal threshold" should be -the predetermined signal threshold-. 
Claim 23, line 6: "it" should be deleted. 
Appropriate correction is required. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 1-3, 5, 6, 9, 10 & 23 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Tsuchiya et al. (JP 01253638) (please refer to English translation). 

In regard to claim 1, Tsuchiya et al. disclose a method of examining a record carrier for 
the presence of a defect (see title) comprising following a track to be examined and monitoring 
the resulting tracking signal (page 7, last paragraph); and rating the examined recording track for 
the presence of media defects on the basis of characteristics of the resulting tracking signal (page 
8, first paragraph). 
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In regard to claim 2, Tsuchiya et al disclose that the examined recording track is rated as 
being defective if the absolute value of the tracking signal has a value which exceeds a 
predetermined signal threshold for a predetermined period of time or longer (see Figure 3 in 
conjunction with page 4, paragraph 2, line 14: "tracking error signal" and page 5, paragraph 2, 
line 6: "pulse width").. 

In regard to claim 3, Tsuchiya et al. disclose that the tracking signal has a nominal signal 
value of zero which corresponds to the center of a track (note: the "tracking error signal" is zero 
in an on-track condition), and has a maximum value which corresponds to a maximum lateral 
deviation with respect to the center of a track (note: the claimed "maximum lateral deviation" 
simply corresponds to an arbitrary offset position of the optical head of Tsuchiya et al that 
causes a maximum "tracking error signal"), and wherein a level of a preselected fraction of said 
maximum value is chosen as the predetermined signal threshold (the "threshold value" in Figure 
3 is clearly a "preselected fraction"). 

In regard to claim 5, Tsuchiya et al. disclose that the record carrier is examined for the 
presence of spot defects (see Figure 3), the method comprising: a) examining the integrity of 
predetermined test tracks of the record carrier (see page 6, last paragraph, line 3 : "increment of a 
track block with a certain interval"); b) examining the integrity of tracks adjacent the relevant 
test track each time that upon the examination a test track appears to be defective, in order to 
determine in this way the number of tracks affected by the same spot defect (see page 7, first 
paragraph, line 2: "one or more multiple tracks each anterior & posterior to the detected 
defective portions"); c) entering the relevant tracks in a defect list each time that the number thus 
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determined in the step (b) is greater than a predetermined threshold value (see page 8, paragraph 
1, last four lines); d) storing the defect list in a memory (see page 8, paragraph 1, last line). 

In regard to claim 6, Tsuchiya et al. disclose that a predetermined number of tracks 
between successive test tracks is skipped (see patent claim 1, line 3: "jump scan" and lines 4-5: 
"an increment of a certain track number each"). 

In regard to claim 9, Tsuchiya et al. disclose that the record carrier is examined for the 
presence of spot defects (see Figure 3), the method further comprising: a) examining the integrity 
of predetermined test tracks of the record carrier (see page 6, last paragraph, line 3: "increment 
of a track block with a certain interval"); b) entering the relevant tracks in a primary defect list 
each time that upon the examination of a test track it appears to be defective, and entering tracks 
situated in a suspect area at opposite sides of the relevant test track in an alarm list (see page 7, 
first paragraph, line 2: "one or more multiple tracks each anterior & posterior to the detected 
defective portions"); c) storing the primary defect list and the alarm list in a memory (see page 8, 
paragraph 1, last four lines). 

In regard to claim 10, Tsuchiya et al. disclose that a predetermined number of tracks 
between successive test tracks is skipped (see patent claim 1, line 3: "jump scan" and lines 4-5 : 
"an increment of a certain track number each"), and wherein each suspect area always extends 
from the relevant test track to the directly preceding and the directly following test track, 
respectively (note "anterior & posterior to the detected defective portions" in page 7, line 2). 

In regard to claim 23, Tsuchiya et al. disclose a method of examining a record carrier for 
the presence of a defect (see title) comprising: monitoring a track to be examined and generating 
a tracking signal from the track that is monitored (page 7, last paragraph); rating the track for the 
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presence of spot defects based on characteristics of the tracking signal (page 8, first paragraph); 
entering the track into a defect list if the track appears to be defective (see page 8, paragraph 1, 
last four lines); and creating a suspect area list for other tracks at opposite sides of the track if the 
track appears to be defective (see page 8, paragraph 1, last four lines in conjunction with page 7, 
line 2: "anterior & posterior to the detected defective portions"). 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 4 & 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tsuchiya et al. 

For a description of Tsuchiya et al., see the rejection above. Furthermore, Tsuchiya et al. 
disclose: in regard to claim 18, that the tracking signal has a nominal signal value of zero which 
corresponds to the center of a track (note: the "tracking error signal" is zero in an on-track 
condition), and has a maximum value which corresponds to a maximum lateral deviation with 
respect to the center of a track (note: the claimed "maximum lateral deviation" simply 
corresponds to an arbitrary offset position of the optical head of Tsuchiya et al. that causes a 
maximum "tracking error signal"), and wherein a level of a preselected fraction of said 
maximum value is chosen as the predetermined signal threshold (the "threshold value" in Figure 
3 is clearly a "preselected fraction"). However, Tsuchiya et al. do not explicitly disclose: in 
regard to claim 4, that said predetermined period of time lies in a range from approximately 50 
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[is to approximately 75 (is; in regard to claim 18, that the preselected fraction is equal to 
approximately 0.5; in regard to claim 19, that said predetermined period of time is approximately 
60 (is; and in regard to claim 20, that approximately 50 tracks between successive test tracks are 
skipped. 

However, it would have been obvious to one of ordinary skill in the art at the time of the 
invention by the Applicant to have selected a predetermined period of time ranging from 
approximately 50 (as to approximately 75 (as, a preselected fraction equal to approximately 0.5, 
and a predetermined period of time approximately 60 (is, and to have skipped approximately 50 
tracks between successive test tracks, because selecting these ranges/values would have been an 
obvious matter of design choice. 

9. Claims 7, 8, 1 1 & 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tsuchiya et al. in view of Fukushima et al. (US 5,237,553). 

For a description of Tsuchiya et al., see the rejection above. Furthermore, Tsuchiya et al. 
disclose: in regard to claims 8 & 1 1, a record carrier (shown in Figure 4) of the type having a 
multitude of concentric substantially circular recording tracks (also note title: "disc-shaped"); 
and first providing, in an examination phase, a defect list of tracks affected by a comparatively 
large spot defect (page 10, paragraph 4, line 11: "grave defects") by means of a method as 
claimed in Claim 6 (as noted in the rejection above); and in regard to claim 11, first providing, in 
a primary examination phase, a primary defect list of test tracks having a defect (page 10, 
paragraph 4, lines 3-4: "a cluster of tracks of a certain interval on the disc-shaped optical 
recording medium is initially subjected to inspection") and, optionally, an alarm list of tracks 
situated in a suspect area at opposite sides of the relevant test tracks (page 10, paragraph 4, lines 
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10-11: "tracks anterior & posterior to said defective portion"), by means of a method as claimed 
in Claim 10 (as noted in the rejection above); subsequently examining the integrity of the tracks 
in said suspect areas in a secondary examination phase (page 10, paragraph 4, line 11: "re- 
inspection"), in order to determine in this way the number of tracks affected by the same spot 
defect; entering the relevant tracks in a secondary defect list each time that the number thus 
determined is greater than a predetermined threshold value (see page 8, paragraph 1, last four 
lines). 

However, Tsuchiya et al. do not disclose: in regard to claim 7, that the defect list is 
recorded on the examined record carrier; in regard to claim 8, a method of recording information 
comprising subsequently recording information on the disc in a recording phase while reference 
is made to said defect list, the recording tracks included in said defect list being skipped in the 
recording process; in regard to claim 1 1, a method of recording information comprising 
subsequently recording information on the disc in a recording phase while reference is made to 
said primary defect list and said optional alarm list, the recording tracks included in said primary 
defect list as well as the tracks situated in a suspect area at opposite sides of the relevant test 
tracks being skipped in the recording process; and in regard to claim 12, that the secondary 
defect list is recorded on the examined record carrier. 

Fukushima et al. disclose a defect list recorded on a record carrier (see R LIST AREA in 
Figure 2) and a method of recording information comprising subsequently recording information 
on the disc in a recording phase while reference is made to said defect list, the recording tracks 
included in said defect list being skipped in the recording process (column 9, lines 57-63). It 
would have been obvious to one of ordinary skill in the art at the time of the invention by the 
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Applicant to have applied the teachings of Fukushima et al. to the method of Tsuchiya et al., the 
motivation being to enable defect management and sequential reproduction of real time data 
(column 2, lines 56-61). 

10. Claims 13-17, 21 & 22 are rejected under 35 US.C. 103(a) as being unpatentable over 
Tsuchiya et al. in view of Takasago et al. (US 4,730,290). 

In regard to claim 13, Tsuchiya et al. disclose a method of recording information on a 
record carrier, comprising: monitoring a recording track to provide a rating of defects contained 
on the track (see page 7, last paragraph thru page 8, first paragraph). However, Tsuchiya et al. do 
not explicitly disclose: in regard to claim 13, based on the resulting tracking signal determining 
whether the recording process is to be continued or discontinued; and in regard to claim 14, that 
the recording process is discontinued if the absolute value of the tracking signal appears to have 
a value which exceeds a predetermined signal threshold for a predetermined period of time or 
longer. 

Takasago et al. disclose determining whether a recording process is to be continued or 
discontinued based on a resulting tracking signal (column 7, lines 6-11); and the recording 
process is discontinued if the absolute value of the tracking signal appears to have a value which 
exceeds a predetermined signal threshold for a predetermined period of time or longer (see 
abstract, lines 4-13). It would have been obvious to one of ordinary skill in the art at the time of 
the invention by the Applicant to have applied the teachings of Takasago et al. to the method of 
Tsuchiya et al., the motivation being to prevent erroneous recording (column 7, line 1 1). 

In regard to claim 15, Tsuchiya et al. disclose that the tracking signal has a nominal 
signal value of zero which corresponds to the center of a track (note: the "tracking error signal" 
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is zero in an on-track condition), and has a maximum value which corresponds to a maximum 
lateral deviation with respect to the center of a track (note: the claimed "maximum lateral 
deviation" simply corresponds to an arbitrary offset position of the optical head of Tsuchiya et al. 
that causes a maximum "tracking error signal"), and wherein a level of a preselected fraction of 
said maximum value is adopted as the predetermined signal threshold (the "threshold value" in 
Figure 3 is clearly a "preselected fraction"). 

Furthermore, Tsuchiya et al. disclose: in regard to claim 21, that the tracking signal has a 
nominal signal value of zero which corresponds to the center of a track (note: the "tracking error 
signal" is zero in an on-track condition), and has a maximum value which corresponds to a 
maximum lateral deviation with respect to the center of a track (note: the claimed "maximum 
lateral deviation" simply corresponds to an arbitrary offset position of the optical head of 
Tsuchiya et al. that causes a maximum "tracking error signal"), and wherein a level of a 
preselected fraction of said maximum value is adopted as signal threshold (the "threshold value" 
in Figure 3 is clearly a "preselected fraction"). However, Tsuchiya et al. in view of Takasago et 
al. do not disclose: in regard to claim 16, that said predetermined period of time lies in a range 
from approximately 50 (is to approximately 75 |as; in regard to claim 21, that the preselected 
fraction is approximately 2/3; and in regard to claim 22, that said predetermined period of time is 
approximately 60 (is. 

However, it would have been obvious to one of ordinary skill in the art at the time of the 
invention by the Applicant to have selected a predetermined period of time ranging from 
approximately 50 |is to approximately 75 (is, a preselected fraction approximately 2/3, and a 
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predetermined period of time approximately 60 |is, because selecting these ranges/values would 
have been an obvious matter of design choice. 

In regard to claim 17, Tsuchiya et al. in view of Takasago et al. disclose the method as 
claimed in Claim 16 (as noted above). Furthermore, Tsuchiya et al. discloses a record carrier (see 
Figure 4) of the type comprising a multitude of concentric substantially circular recording tracks, 
particularly an optical disc. However, in regard to claim 17, Tsuchiya et al. do not disclose a 
recording device suitable for the recording of information, particularly real time video or audio, 
which recording device comprises: a control unit; a write/read unit adapted to aim a laser beam at 
a track of a record carrier under control of the control unit and to receive laser light reflected 
from the disc, and further adapted to supply a tracking signal to the control unit, which tracking 
signal has been determined on the basis of the reflected laser light; wherein the control unit is 
adapted to carry out the method as claimed in Claim 16. 

Takasago et al. disclose a recording device (Figure 1) suitable for the recording of 
information, particularly real time video or audio, on a record carrier (1) of the type comprising a 
multitude of concentric substantially circular recording tracks, particularly an optical disc, which 
recording device comprises: a control unit (30); a write/read unit (4) adapted to aim a laser beam 
at a track of a record carrier under control of the control unit and to receive laser light reflected 
from the disc, and further adapted to supply a tracking signal (output of element 7) to the control 
unit, which tracking signal has been determined on the basis of the reflected laser light. It would 
have been obvious to one of ordinary skill in the art at the time of the invention by the Applicant 
to have used the recording device of Takasago et al. for the method of Tsuchiya et al., the 
motivation being to provide an optical recording/reproducing apparatus which can normally 
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reproduce data from an optical disc independently of the difference in characteristics among 
optical disc apparatuses used, and which is applicable to various types of optical discs (column 2, 
lines 22-27). 

Response to Arguments 

11. Applicant's arguments regarding the Takasago et al. reference have been considered but 
are moot in view of the new ground(s) of rejection. 

12. Applicant's arguments regarding the Tsuchiya et al. reference have been fully considered 
but they are not persuasive. 

a. The Applicant argues on page 23, last three lines that "there is no disclosure or 
suggestion within Tsuchiya et al. for c) entering the relevant tracks to any defect list each 
time that the number thus determined in step (b) is greater than a predetermined threshold 
value". The Examiner disagrees. Tsuchiya et al. teach on page 7, paragraph 2 "positional 
information prevailing at the time of the generation of a defect(s) is detected by 
designating the threshold value specific to the magnitudes of grave defects. . ." and on 
page 8, paragraph 1, last four lines "a defect information recording unit designed to 
accumulate the sets of error generation positional information within the playback signal 
(RF), tracking error signal (TE), & focus error signal (FE) obtained by the defect 
positional /4 information detection unit (27), and it is constituted by a memory", i.e., the 
claimed step c). The Applicant further argues on page 24, paragraph 1 that "there is no 
suggestion or disclosure within Tsuchiya et al. for providing a threshold value to 
determine the number of tracks that are affected by the N same spot defect and only 
recording those defects that are at least as large as the threshold". The Examiner 
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disagrees. Tsuchiya et al. teach on page 8, lines 4-8 "(26) is a defect detection unit 
designed, in a case where anomalous signals (errors) equal to or higher than certain 
threshold values have arisen. . .to output detection pulses the widths of which are 
proportional to the size(s) of said detect(s)", i.e., a threshold value to determine the 
number of tracks that are affected by the same spot defect and only recording those 
defects that are at least as large as the threshold. 

b. The Applicant argues on page 24, paragraph 2 that "there is no disclosure or 
suggestion within Tsuchiya et al. for skipping a predetermined number of tracks between 
successive test tracks". The Examiner disagrees. Patent claim 1 of Tsuchiya et al. recite 
"jump scan" and "executed by an increment of a certain track number each" on lines 3-5, 
i.e., a predetermined number of tracks between successive test tracks is skipped. 

Conclusion 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter Vincent Agustin whose telephone number is 571-272-7567. 
The examiner can normally be reached on Monday-Friday 9:30-5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hoa Thi Nguyen can be reached on 571-272-7579. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Peter Vincent Agustin 
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